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ITPABOBAA OXPAHA BCITOMOTATEABHBIX PETIPOAYKTHBHBIX
TEXHOAOTI'MI: IUBUAM3ALIMOHHBIE ACITEKTHI'

OTME‘ICHO, YTO HUCIIOAB30BAaHHE BCIIOMOTATEAbBHDBIX PENPOAYKTHBHbBIX TexHoaoruii B Poccun YBEAHYIH-
BaeTCs. HOA‘IEPKHB&CTCSI, YTO 3aKOHOAATEAbBCTBO, PEryAupYyIolliee IIPAaBOOTHOIIEHUS B AQHHOM ccpepe,
HY>KAQ€TCA B AaAbHeHIeM COBEPIIEHCTBOBAHHH. HpeACTaBAeH 0630p 3apy6e>1<Horo 3aKOHOAQTCAbCTBA
10 yFOAOBHO-HpaBOBOﬁ OXpaHe€ penpOAYKTHUBHBIX (l)yHKHI/Iﬁ YCAOBECKa. HPeAHpI/IHﬂTa ITOIIPITKA OIIPEAE-
AUTD IIEPEIEHD HpeCTyHAeHI/IfI IIPOTHUB PETIPOAYKTHBHBIX ITPAB Y€AOBEKaA.

Kuarouesvie cA08a: BCIOMOraTeAbHbIE PEIPOAYKTUBHBIE TEXHOAOIMH, PEIIPOAYKTHBHBIE IIpaBa Y€AOBEKA,
TIPECTYIAEHHUE, PETPOAYKTHUBHOE 3AOPOBbE, PACCAEAOBAHHE.

N.V. Kruchinina

THE LEGAL PROTECTION OF ASSISTED REPRODUCTIVE
TECHNOLOGIES: CIVILISATIONAL ASPECTS

It is noted that the use of assisted reproductive technologies in Russia is increasing. It is emphasized that
the legislation governing legal relations in this area needs further improvement. A review of some foreign
legislation on the criminal law protection of human reproductive functions is presented. An attempt is
made to determine the list of crimes against human reproductive rights.

Keywords: assisted reproductive technologies, human reproductive rights, crime, reproductive health,
investigation.

" MccaepoBaHue BBIIIOAHEHO IPU GUHAHCOBOI MoAAepkKe Poccniickoro $poHAa GpyHAAMEHTAABHDIX HC-
CA€AOBaHMH B paMKaX HayyHoro nmpoekra N 18-29-14084.
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Coser ynpasasromux IIporpamMmer passu-
st Opranmsanuu O6bepnHeHHbix Harpuit
B 1989 1. pekoMeHAOBaA 00BsBUTD 11 HIOAS
BceMHupHBIM AHEM HapOAOHACEeACHHS. OTO
elje pa3 IOATBEPXKAAET BAXXHOCTD IPObAeM,
CBSI3aHHBIX C BOCIIPOHM3BOACTBOM HACEACHUS,
C PeNIPOAYKTUBHBIMH IIPaBaMH YEAOBEKA AAS
CYIeCTBOBAHUS. U PasBUTHS AOOOro rocy-
AApCTBa U BCe IIUBUAMBALIMHU B IIEAOM.

OmnpepeseHne pemnpoAyKTHUBHBIX IIpaB
YYEeHBIMH AQeTCS IPeMMYIIeCTBEHHO IyTeM
MX HepedyrCAeHUI: MPaBO pemaTh BOIPOCH
O KOAMYECTBE AeTell, O BpeMEeHH HX POXKAe-
HMS, IIPaBO HAa PEIPOAYKTHBHOE 3AOPOBbE
U T.A. AQHHBIH IIepeyeHb YBEAUYHACS 33 CYeT
MOSIBAEHHSI TAKOTO TIPaBa, KaK IPaBO HCIIOAb-
30BaTb AOCTIDKEHMS BCIIOMOTATeAbHBIX pe-
npoayxTusHbx TexHororuit (BPT). K BPT
OTHOCATCA: 9KCTPAKOPIIOPAABHOE OIAOAOT-
Bopenne (DKO), uckyccrBeHHass MHCEMH-
HAllUsl, AOHOPCTBO SMOPHOHOB, OOLUTOB,
ciepMbl, XeryuHr (paccedeHre O060AOYKH
SMOpHOHA), BHYTPUIIAA3MEHHAs HHDBEKLHS
cnepmnt (MKCH, UMCU), noayuenue crep-
MaTo3oupoB Aast IKCH, xprokoHcepBarius
9MOpHOHOB, TraMeT, IePeHOC IMOPHOHOB,
CyppOraTHOe MaTepPUHCTBO, GHONCHsI IMOpH-
OHA M TPEUMITAAHTAIIMOHHAS AMaTHOCTHKA.

Msuorumu yyeHsiMu ipusHaeTcs, yTo BPT
SBASIIOTCS] 3HAUUMbIM CPEACTBOM B ObecIeye-
Hun AedeHms Oecriaopust. ITo parnsmM EBpo-
HeFCKOro O0IeCTBa PEIPOAYKIIMN YeAOBeKa
1 aMbproaoruy, exxeroaHo B Kurae peaaercs
oxoao MuaamoHa nukaos IKO, B Espome —
600 000, B Smonuu — S00 000, 8 CIIA -
200 000. B Poccuu B 2018 . 65180 IIpoBepe-
HO okoAao 120 000 muxaoB KO, u panHas
nudpa yBEAUMHBAETCS C KKABIM TOAOM [S].
Takoe ImHpPOKOe HCIOAB3OBAHME BCIOMO-
TaTeABHBIX PENPOAYKTUBHBIX TEXHOAOTHH
TpebyeT MPOAYMAHHOTO 3aKOHOAATEABHOTO
PeryAMpOBaHHMSA U IPaBOBOM OXPaHbL. Mexay
TeM CYILIeCTBYIOT IIPOOEABI B [IPABOBOM Pery-
AvpoBanuu npumeHerns BPT.

OTcyTCTBHE AOAXKHOTO IIPAaBOBOTO Pery-
AMpOBaHHA B cpepe ucmoabzosannsd BPT me
TOABKO BEAET K CIIOpaM IPaKAAHCKO-TIPaBO-
BOTO XapaKTepa MeXAY TeHeTHYeCKHUMH pO-
AUTEASIMH U CYyPpPOTaTHOH MaTepbio, MEXAY
FeHeTHYEeCKUMHU POAUTEASIMU 1 MEAUITMHCKHU-
MH YUIPEXAEHHIMH, HO U IIPOBOLIUPYET Ha CO-
BepllleHue IIPeCTyTAeHHI B 910l cdepe [2].

Tak, B koure utons 2020 r. B Mockse Caea-
cTBeHHbIH koMuTeT Poccuiickoit Oepeparnm
BO30YAUA YTOAOBHOE AEAO B OTHOLIEHHH Y-
peauTeAell KOMIIAaHMH, IIPEAOCTABASIIONIEH
MEAUIIMHCKUE YCAYTH, cBs3aHHble ¢ BPT, pe-
IIIUB, YTO UX ACHCTBHUS IIOAIIAAQIOT ITOA COCTAB
cr. 127.1 YroaoBHoro xopekca Poccuiickoit
®epeparuu («Toprosas AroAbMU> ).

ITo paunbiM caepcTBus, B 2020 r. 8 Mockse
B KBapTHpe JKHAOTO AOMa OBIAO HaMAEHO ILsI-
TEPO MAAAEHIIEB: AETH OBIAU POXXKAEHBI POC-
CHUSTHKaMU AAS rpakpaH KuTas, Ho us-3a maH-
aemuu COVID-19 6noaorudeckue poAuTeAH
He CMOTAH 320path AeTeil.

Bce damje MHOCTpaHIIBI ITOAB3YIOTCS YC-
AYTaMH POCCHICKHX CyPPOTaTHBIX MaTepel.
Heo6X0ANMO 3aKOHOAQTEABHO —3aKpeIHTb
00SI3aHHOCTD MEAMIIMHCKUX YUPEXAEHHUIH,
IPeAOCTaBASIIOIINX YCAYTH, CBsidaHHbIe ¢ BPT,
npu oOpaleHWH K HEM HHOCTPAHHBIX IIa-
[JMEHTOB YYMTHIBATH OCOOEHHOCTH 3aKOHO-
AQTEAbBCTBA CTPAH, U3 KOTOPBIX IIPUEXAAU
rererndeckue poaurean. Ecau 6p1 B Poccun
AOTOBOp O CyppOraTHOM MaTepHHCTBE Tpe-
00BaA HOTAPHAABHOIO YAOCTOBEPEHHS], KaK
HaMH OBIAO IIPEAAOKEHO paHee, MOXKHO OBIAO
Obl M30eXaTb MHOTHUX 3AOYHOTpebAeHHUI
¥ HapyeHwuit [ 3].

Boicokuil ypOBeHb 3AOYIOTpeOAeHHI,
B TOM YHCA€e IIPeCTYIIHOTO XapaKTepa, B cde-
pe ucroas3oBanust BPT pobaBaser aprymeH-
TOB IIPOTHBHHUKAM HCITOAb30BAHHS ITHUX TeX-
HOAOTHUH, KOTOpPbIe CTPEMSATCS OTPAHHYHUTD,
a MHOTAQ U 3aIIPETUTD UX IIOAHOCTDIO.

AetictButeabno, BPT oTkpriBatoT orpom-
HbIe BO3MOXKHOCTH, B TO XK€ BpeMs HX paspa-
00TKa U HMCIIOAb30BaHUE COIPSDKEHBI C PHUC-
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KaMH He TOAbKO MEAHIIMHCKOTO, HO TaKXe
3THYECKOTO M IIPaBOBOTO XapakTepa. JTO-
My BOIIPOCY YAGASIOT BHHMMaHHE He TOABKO
IOPUCTBI M MEAMKH, HO M y4YeHble, 3aHUMAIO-
muecs Bompocamu ¢uaocodpuu. B uacTHO-
CTH, HEAABHO IIOSIBMIAACh KHHIA, B KOTOpOM
OTMEYEeHO, YTO «HCTOPUYECKU MU AOTHYECKH
OIIPaBAQHHbIN BBIBOA O IEPBHYHOCTH HpPaB-
CTBEHHOCTH IPSIMO CIIOCOOCTBYET Pa3BUTHIO
M COBEpPIIEHCTBOBAHHIO HE TOABKO ITPaBa, HO U
BCEro o0IecTBa, a 3HAYNT, K CAMHUX AFOACH B KX
B3aMMOCBS3H U B3auMoaercTeuu. Mx 3amuTa,
COXpaHeHHEe 3A0POBbSA U XXM3HH COCTaBASIOT
BAKHEHIIIHE 3aAa4H1 He TOABKO HAayKH, PEXKAe
BCEro OMOAOTHH M MEAWIMHBI, HO U IpaBa,
0e3 y4acTHs1 KOTOPOTO He MOXKET ObITh pelreH
HU OAMH CKOABKO-HHUOYAD KPYIIHBIH BOIIPOC B
obImecTBe U TOCYAApPCTBe. AASI 9TOTO, B CBOIO
ouepeAb, TpebyroTcsi rAyboKue HpaBCTBEH-
HO-$HAOCOPCKHe ITOUCKU U pemreHus. buo-
9THKA IIO3ULMOHHPYETCS B KadecTBe Haubo-
Aee 3HAYMMOM Ha CErOAHSIIHHI A€Hb Pa3HO-
BUAHOCTH ITOCAEAHUX, B3SITON B TECHOM CBSI3KE
C TOCYAAPCTBEHHO-TIPABOBBIMH MEXaHH3MaMU
COOTBETCTBYIOLIETO OOCAY>KUBAHHS KAKAOTO
4eAOBeKa B OTAGAbHOCTH, HACEAEHUS CTPaHbI
u Mupa B obmem» [1]. B mpeacraBaenHO#
paboTe HCCAEAYIOTCS 9THYECKHE AMAEMMBI
MEAMIIMHCKHX BMEIIaTeAbCTB B PP OAYKIIUIO
geAroBeKa. Ilepep roprcTaMu Takxke CTOST BO-
IPOCHl IO COBEPIIEHCTBOBAHMIO 3aKOHOAQ-
TeAbCTBa B cdpepe ucroab3oBanus BPT.

Tax, B Poccun meroppt BPT npumens-
IOTCSL Y)Ke AABHO, HO CIEI[HAaAbHOTIO 3aKOHa,
peryaupyiomero aTy cdepy, nHoka HeT. XoTs
B HEKOTOPBIX CTPAaHAX TaKHe 3aKOHBI IPHHS-

To1. Hanpumep, B Kanape cymecrsyeT 3akon
) PenpOAYKTHBHbIX
TexHoaorusax> (Assisted Human Reproduc-
tion Act) [4]. B Hem pocTaTouHO MOAPO6HO
omnucaHo, Kakue BPT paspemensl, kakue 3a-
IpeljeHbl, KAKOe HaKa3aHUe IIPEeAyCMOTPEHO
3a HapylleHHe 3aKoHAa. B wacTHOCTH, mepe-
YHCAEHbI 3alpeljeHHble AeHCTBHS: MOKYIIKa

BCIIOMOTAaT€AbHBIX

raMeT, HCIIOAb30BaHUE PEIPOAYKTUBHBIX Ma-
TEPUAAOB 0e3 COrAacHs, MOAyYeHHe TraMeT
OT HeCOBEpIIEeHHOAETHHX, IIOAyYeHUe TIAATBI
3a CypporaTHOe MaTepUHCTBO, IIAATHOE pe-
KAAMUpPOBaHHE CYPpOTaTHOTO MaTepUHCTBA,
[IAQTHBIE [IOCPEAHUYECKUe YCAYTH, CO3AAHUE
xuMep (KOTA2 B 4eAOBedeCKHil SMOPHOH BBe-
AeHa KAeTKa HeyeAOBeYeCKOH (OPMBI SKU3-
HU), TOPTOBAS PEIPOAYKTUBHBIMHA BO3MOX-
HOCTSIMU XXEHIIUH 1 MY>XYUH U 9KCIIAYaTaI[Hst
AETEN, a TakXKe CO3AAHHE KAOHOB YEAOBEKa,
BbIOOP I0AQ peOeHKa, KpOMe BO3MOXHOCTEH
IPeAOTBpPAIaTh, AMATHOCTHPOBATh HMAM Ae-
YUTP CEKCYaABHOE PACCTPOMCTBO HAH 3a00A€-
BaHHe U T.A. 1 B 9TOM ke 3aKOHe OIpeaeAeHa
IOPUAMYECKas OTBETCTBEHHOCTD 3a Hapylle-
HIHS 9THX 3aIIpeTOB: CyMMa IITPAaOB, CPOKH
AUIIEHUS CBOOOABL.

B Poccumitckoit Pepepanu He0OOXOAUMO
IpPUHATHE CIeUaAbHOroO 3akoHa «O Bcrmo-
MOTATEABHbIX PEIPOAYKTUBHBIX TEXHOAOTH-
SIX>», 9TO IO3BOAUT PEIINTh MHOTHE BaXKHBIE
BOIIPOCHL, B TOM YHCAe IIPEAOCTABHUT IIpa-
BOBYI0 OXpaHy IIPOIleCCy HCIOAb3OBAHHA
BPT. CoBepineHCTBOBaHHE 3aKOHOAATEAD-
crBa B o6aactu BPT npussano crioco6crso-
BaTb [TOBBILIEHHUIO UX PAa3BUTHS U Oe30IacHO-
CTHU MCIIOAb30BaHUSL.
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1O.B. OHocoB
OOPMUPOBAHUE ITPOGECCHMOHAABHBIX KOMHETEHLII/II;I

BYAYIITUM IOPUCTOM (HA ITPYIMEPE ITPETTOAABAHIS
«CPABHUTEABHOTI'O TTPABOBEAEHMS»)

PaccMarpuBaeTcss mpoOAeMa OCBOEHHs HPOPECCHOHAABHBIX KOMIIETEHIMH OyAyIIMMH OPHCTaMH.
ITpoaHaAMBHPOBAHO BAMSHUE HCCAEAOBATEABCKOTO METOAA OOy UeH s, BBIPAXKEHHOTO B II03HABATEABHOM
TBOPYECKOM AESITEABHOCTH 00y4aeMbIX, Ha GOPMUPOBAHIE OTAEABHBIX IPOPECCHOHAABHBIX KOMITETEH-
LMt OYAYIIMX IOPUCTOB. BBISBAEHDI B HCCAGAOBAHBI GAKTOPBI, ACTEPMUHUPYIOLIHE CyAeOHOE yeMOTpe-
uue. IlopuepkuBaeTcs, YTO B XOA€ MPOBEACHMS IPOMEXYTOYHON aTTeCTAalluM IIperoAdBaTeAeM
obpamjaeTcsi BHUMAHNE HAa OLieHKY CPOPMHPOBAHHOCTH KOMIIETEHIIUH Y CTYAEHTOB IIO IIPOBEAEHHIO
HAy4HBIX MCCAEAOBAaHHI B obaacTH mpaBa. Ha OCHOBe IpHUMEHEHHS HMCCAEAOBATEABCKOTO METOAA
CAEAAH BBIBOA O ero 9¢¢$eKTHBHOCTU B (OPMHUPOBAHUH OYAYLIMMU IOPUCTAMH MPOPECCHOHAABHOM
KOMIIETEHIJHH — CIIOCOOHOCTH KBaAUQHIIPOBAHHO IPOBOAUTD HayIHbIE HCCAEAOBAHIS B 0OAACTH IIpaBa.
Kawouesvie crosa: mpaBoBoe ycMOTpeHMe, AaHTAOCAKCOHCKAS TIPaBOBasl CHCTeMa, CPAaBHUTEAbHOE MPaBo-
BepeHHue, MpoPeCcCHOHAAbHAS KOMIIETEHINs, HCCAEAOBATEAbCKHIT METOA, TIPEMOAABAHME IOPUAMIECKUX
AUCITUITAMH.

YuV. Onosov

FORMATION OF PROFESSIONAL COMPETENCIES AS AFUTURE
LAWYER (ON THE EXAMPLE OF TEACHING “COMPARATIVE LAW”)

The problem of mastering professional competencies by future lawyers is considered. The influence of
the research teaching method, expressed in the cognitive creative activity of trainees, on the formation of
certain professional competencies of future lawyers is analyzed. The factors determining judicial discre-
tion have been identified and investigated. It is emphasized that during the intermediate certification, the
teacher draws attention to the assessment of the formation of competence among students in conduc-
ting scientific research in the field of law. Based on the application of the research method, students made
a conclusion about its effectiveness in the formation of professional competence by future lawyers —
the ability to professionally conduct scientific research in the field of law.

Keywords: legal discretion, Anglo-Saxon legal system, comparative jurisprudence, professional compe-
tence, research method, teaching legal disciplines.
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